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§222.3

§222.3 What areas does this regulation
cover?

(a) This part prescribes standards for
sounding locomotive horns when loco-
motives approach and pass through
public highway-rail grade crossings.
This part also provides standards for
the creation and maintenance of quiet
zones within which locomotive horns
need not be sounded.

(b) The provisions of this part are
separate and severable from one an-
other. If any provision is stayed or de-
termined to be invalid, it is the intent
of FRA that the remaining provisions
shall continue in effect.

(c) This part does not apply to any
Chicago Region highway-rail grade
crossing where the railroad was ex-
cused from sounding the locomotive
horn by the Illinois Commerce Com-
mission, and where the railroad did not
sound the horn, as of December 18, 2003.

§222.5 What railroads does this regu-
lation apply to?

This part applies to all railroads ex-
cept:

(a) A railroad that exclusively oper-
ates freight trains only on track which
is not part of the general railroad sys-
tem of transportation;

(b) Passenger railroads that operate
only on track which is not part of the
general railroad system of transpor-
tation and that operate at a maximum
speed of 15 miles per hour over public
highway-rail grade crossings; and

(c) Rapid transit operations within
an urban area that are not connected
to the general railroad system of trans-
portation. See 49 CFR part 209, appen-
dix A for the definitive statement of
the meaning of the preceding sentence.

§222.7 What is this regulation’s effect
on State and local laws and ordi-
nances?

(a) Except as provided in paragraph
(b) of this section, issuance of this part
preempts any State law, rule, regula-
tion, or order governing the sounding
of the locomotive horn at public high-
way-rail grade crossings, in accordance
with 49 U.S.C. 20106.

(b) This part does not preempt any
State law, rule, regulation, or order
governing the sounding of locomotive
audible warning devices at any high-
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way-rail grade crossing described in
§222.3(c) of this part.

(c) Except as provided in §§222.25 and
222.27, this part does not preempt any
State law, rule, regulation, or order
governing the sounding of locomotive
horns at private highway-rail grade
crossings or pedestrian crossings.

(d) Inclusion of SSMs and ASMs in
this part or approved subsequent to
issuance of this part does not con-
stitute federal preemption of State law
regarding whether those measures may
be used for traffic control. Individual
states may continue to determine
whether specific SSMs or ASMs are ap-
propriate traffic control measures for
that State, consistent with Federal
Highway Administration regulations
and the MUTCD. However, except for
the SSMs and ASMs implemented at
highway-rail grade crossings described
in §222.3(c) of this part, inclusion of
SSMs and ASMs in this part does con-
stitute federal preemption of State law
concerning the sounding of the loco-
motive horn in relation to the use of
those measures.

(e) Issuance of this part does not con-
stitute federal preemption of adminis-
trative procedures required under
State law regarding the modification
or installation of engineering improve-
ments at highway-rail grade crossings.

§222.9 Definitions.

As used in this part—

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate.

Alternative safety measures (ASM)
means a safety system or procedure,
other than an SSM, established in ac-
cordance with this part which is pro-
vided by the appropriate traffic control
authority or law enforcement author-
ity and which, after individual review
and analysis by the Associate Adminis-
trator, is determined to be an effective
substitute for the locomotive horn in
the prevention of highway-rail casual-
ties at specific highway-rail grade
crossings. Appendix B to this part lists
such measures.

Associate Administrator means the As-
sociate Administrator for Safety of the
Federal Railroad Administration or the
Associate Administrator’s delegate.
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